
 

 

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE :  
SONITPUR AT TEZPUR 

 
 

Present:     Smti R Das, 
   Chief Judicial Magistrate, 
  Sonitpur, Tezpur. 
    

GR CASE NO.575/15 
(U/s 279/338 of IPC) 

 
State 

 
-Vs- 

 
1. Md Abu Bakkar Siddique   
S/O-Md Zamiruddin  
Vill- Gotlong Bhitorsuti, 
PS –Tezpur. Dist – Sonitpur. 

     
                                                     ............    Accused person.         

  Appearances: 
 
   Mr A. K. Sahani,  
  Learned Addl PP       :  For the prosecution. 
  
  Smti M. Deka,  
  Ld Counsel    :  For the accused.  
 

Date of recording evidence   : 10-11-17. 
            
  Date of hearing argument      : 10-11-17.  

   Date of judgment       : 10-11-17. 

 
J U D G M E N T  

 

1. The prosecution case in brief is that :  

  The ejahar was lodged by the informant Sri Santosh Subba on 17-03-

15, alleging inter alia that on 09-03-15, at about 4-30 pm, while his brother 

was returning home from Tinimail, the accused person driving his motorcycle 

in a rash and negligent manner, dashed against the bicycle of his brother from 

opposite direction causing him injuries on his head and stomach. Hence, this 

case.  
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2.   On receipt of the ejahar OC Tezpur Police Station registered a 

case under Tezpur PS Case No.285/15 under Section 279/338/427 of IPC and 

started investigation of the case. Upon completion of investigation police 

submitted the charge sheet against the accused person under Section 

279/338 of IPC to face trial before the Court.  

 

3. On appearance of the accused person, copies of the relevant 

documents were furnished to the accused person. Upon perusal of the CS and 

hearing both the sides particulars of offences under Section 279/338 of IPC 

read over and explained to the accused, to which he pleaded not guilty and 

claimed to be tried.   

 During trial, the prosecution has examined three witnesses including 

the informant of this case and the victim, Raju Chubba has been examined as 

Court witness U/S-311, Cr. P.C.  Defence has examined none. Statements of 

the accused persons under Section 313, CrPC has not been recorded as there 

is no incriminating materials against him. 

 I have heard the arguments advanced by the learned Counsel of both 

the sides and have carefully perused the evidences on record.  

 

4.      POINTS FOR DETERMINATION: 

 

1)  Whether on 09-03-15, at about 4-30 pm, the 

accused rode the vehicle on a public way, in a manner so 

rash or negligent as to endanger human life, or to be likely 

to cause hurt or injury to Raju Chubba, and thereby 

committed an offence punishable under section 279 of the 

IPC ? 

 

2)  Whether on 09-03-15, at about 4-30 pm, the 

accused person caused grievous hurt to Raju Chubba riding 

the vehicle bearing Registration No.AS-12-J/1462 so rashly 

or negligently as to endanger human life, or personal 
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safety of others, and thereby committed an offence 

punishable under section 338 of the IPC ? 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

5. PW-1, Md Rafiqul Islam deposed that he does not know the 

complainant but he knows the accused person. The occurrence took place 

about 3 years ago. At the time of incident, he was at Tinimail market and 

hearing hulla, he rushed to the place of occurrence. He reached there after 

15/20 minutes of the incident. He heard that a person was hit by a bike and 

he was shifted to hospital. He did not see anybody there. Police seized the 

bike. He put his thumb impression in the seizure list. He does not know for 

whose fault, the accident took place and he does not know who was riding 

the bike.  

  In cross-examination, he deposed that he did not see the accused at 

the place of occurrence and does not remember whether the seizure list was 

blank at the time of putting his thumb impression.  

 

6.   PW-2, Sri Dipak Chubba deposed that he knows the informant but he 

does not know the accused person. The occurrence took place near 

Charimail.  At the time of accident, he was at his home, which is half 

kilometer away from the place of occurrence. One Raju Chubba was hit by 

one bike out of which, he sustained injury and he hearing hulla, came to the 

place of occurrence and took the injured to Mission hospital. Raju Chubba 

was going to his work place at Dolabari No.2 in his bicycle, at about 3 to 4 

pm.  

  In his cross-examination, he deposed that he reached the place of 

occurrence and he did not see the bike rider. He has not seen the occurrence 

but he heard only that one bike hit Raju Chubba.  

 

7.  PW-3, Sri Santosh Chubba  deposed that he is the informant of this 

case. He does not know the accused person. The occurrence took place about 
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one year ago. At the time of incident, he was working at Star Paper Mill 

Tinimail. He heard about the incident from others and as his injured brother 

Raju Chetri was already shifted to hospital. He met him at TMCH and from 

there, he was shifted to Mission Hospital. He sustained injury on his head. He 

lodged the ejahar at the police station after three days. Ext.1 is the ejahar 

and Ext.1(1) is his signature.  

  In cross-examination, he deposed that he does not know what is 

written in Ext.2 and he put his signature as he was asked by police.  

 

8.  CW-1, Sri Raju Chubba deposed that he knows the complainant who is 

his brother but he does not know the accused person. The occurrence took 

place about two years ago. On that day, he was going to Dolabari and when 

he reached near paper mill, he was hit by one vehicle from behind and he fell 

down and became senseless. He could not see the vehicle and the driver, 

which hit him.  He sustained injury on his head and chest. He was taken to 

mission hospital, Tezpur, where he was admitted for 15 days and took 

treatment.  

 

9.  From the evidences of the PWs and CW-1, it is clear that none of the 

witnesses have witnessed the accident and they all are hearsay witnesses. 

PW-1, Rafiqul Islam deposed that he heard about the occurrence and went to 

the place of occurrence after 15/20 mintues and did not see anyone there. 

PW-1 further stated that he does not know for whose fault, the accident took 

place and he does not know who was riding the bike. PW-2, also deposed 

that he did not see the occurrence and he heard only that one bike hit Raju 

Chubba. PW-3 also deposed that he heard about the incident from others and 

as his injured brother Raju Chetri was already shifted to hospital. The injured 

Raju Chuba is examined as CW-1, who deposed that while he was going to 

Dolabari and when he reached near paper mill, he was hit by one vehicle 

from behind and he fell down and became senseless. He could not see the 

vehicle and the driver, which hit him.   
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 10.  So, from the deposition of the witnesses it appears that no witnesses 

has implicated the accused person with regard to rash and negligent driving 

of the accused, which is the essential ingredients of Section 279, IPC. So, the 

accused could not held guilty U/S-279, IPC.  

 

11.  As the accused found not guilty U/S-279, IPC, he cannot be also held 

guilty U/S-338, IPC as the prosecution could not establish that the accused 

caused grievous hurt endangering human life or personal safety of the victim 

Raju Chubba. Hence, considering all, the conditions which need to be fulfilled 

to establish the offence U/S-279/338, IPC against the accused person could 

not be established by the prosecution side.  

 In the result, the prosecution has totally failed to prove the offences 

under Section 279/338 of IPC against the accused person beyond all 

reasonable doubt. Hence, the accused person is held not guilty of the said 

offences and is hereby acquitted and set at liberty forthwith. 

 The liability of the bailor is extended for 6 (six) months from today as 

per provision of the amended Cr.P.C.  

  The seized vehicle along with relevant documents be handed over to 

its original owner.  

 The case is disposed of on contest.  

  This Judgment is given under my hand and the seal of this Court on 

this 10th day of November,2017. 

 

                        (R. Das) 

                                                                     Chief Judicial Magistrate, 

                                                                               Sonitpur, Tezpur   

 

Dictated and corrected by me:- 

 

 

      (R. Das) 

Chief Judicial Magistrate, 

           Sonitpur,Tezpur 
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A P P E N D I X 
 

 
Prosecution witnesses 
 
 
PW-1, Md Rafiqul Islam 

PW-2, Sri Dipak Chubba  

PW-3, Sri Santosh Chubba  

 

 
Defence  witnesses 
 
Nil  
 
Court witness :-  
 
CW-1  :  Sri Raju Chubba 

 
 
Documents exhibited by the prosecution  
 
Ext.1   :   ejahar  
Ext.2   :   Seizure list  

 
 
Documents exhibited by the defence 
 
Nil  
 
                                                                        (R. Das) 
           Chief Judicial Magistrate, 
                                                                     Sonitpur, Tezpur.  
 
 
 


